10.
11.
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13.

2020).
Id.

As discussed at note 14, infra, this policy brief defines a county as rural if it falls into categories 5-9 under

Bar members on December 31, 2021 (on file with authors). For further discussion of the researchers’
demographic analyses, see Methods, p. 18.

Id. For purposes of this policy brief, a lawyer is considered ‘local’ when the criminal case(s) that they are
handling are prosecuted in the county where they have their primary business address. Thus, a lawyer is
only ‘local’ in the county of their primary business address. See note 7, infra.

Counties with lawyer density of 1 or fewer per 1,000 compared against rural counties. See note 3, supra.

Data derived from the list of lawyers admitted to the Texas State Bar in 2021, note 3, supra. All data in
this figure refer to Texas lawyers reporting a primary business address in Texas. Texas lawyers have the

list their practice areas nor to be constrained to practice within the areas they list. Thus, these practice
data might be both over- and underinclusive.

All data in this figure refer to Texas lawyers reporting a primary business address in Texas (94,347).
Deason Center analysis of appointment data showed 4,459 attorneys of the 4,590 attorneys listed as
accepting appointments in 2021 reported a primary business address in Texas. See Methods, p. 18.

Additional data were derived from Texas Indigent Defense Commission (TIDC) records, including a list
of attorneys who accepted appointments (on file with the Deason Center). For further discussion of the
analyses depicted in this figure, see Methods, p. 18, and note 7, supra.

Id.

U.S. Const. Amend. VI; Gideon v. Wainwright, 372 U.S. 335 (1963); Argersinger v. Hamlin, 407 U.S. 25
(1972).

Data analyses are explained in note 9, supra, and in Methods, p. 18.

Neither constitutional county judges (who often preside over misdemeanors in small counties) nor justices
of the peace (who set bail in most counties) are required to have a law degree. Texas Association of
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Researchers and policymakers typically define rurality to include counties in RUCC Category 4. However,
RUCC Category 4 includes counties that have a population of 20,000 or more and are adjacent to
metropolitan areas. The geographic fluidity of legal practice, and input from the Deason Center’s Rural
Advisory Board, led the Center to use a more conservative definition (RUCC 5-9) for this policy brief.

See note 7, supra.

Some elected county attorneys, and some assistant district or county attorneys, can maintain private
legal practices if their prosecutor’s salary is less than 80% of the benchmark salary set by the legislature.
In 2022, that benchmark salary was $140,000 a year, meaning that lawyers earning less than $112,000

a year as prosecutors could maintain civil legal private practices, as long as they do not interfere with

(No statutory limit on Motley County Attorney’s right to maintain a private civil practice in Motley and
Floyd Counties).

Analysis of attorney data from the State Bar of Texas, note 3, supra, and the Texas Office of Court
Administration (on file at the Deason Center). For further discussion, see Methods, p. 18.

For purposes of this analysis, the Center considered a lawyer to be “local” to the county of the primary
business address they registered with the Texas State Bar. See note 9, supra, and Methods, p. 18

See note 11, supra.

Barker v. Wingo, 407 U.S. 514 (1972) (noting that the court having only three terms per year contributed to
the length of delays and that the delays impact evidence).
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program establishes a pipeline from undergraduate studies to law school focused on rural law practice.
Another notable exception is the Caprock Regional Public Defender Office and Clinic located at Texas
Tech University School of Law. The Caprock Clinic allows law students to gain public defense experience

Response from questionnaire sent to Austen Massey, Assistant District Attorney, 106th Texas District
Attorney’s Office (October 25, 2020). Complete questionnaire response on file at the Deason Center.
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course(s) totaling at least six credit hours. An experiential course must be a simulation course, a law
clinic, or a field placement[.]”)

TIDC has previously administered attorney externship and mentoring programs, including the Caprock
Regional Public Defender Office and Clinic and the Future Indigent Defense Leaders program. See TIDC,
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Texas Criminal Defense Lawyers Association and Texas County and District Attorneys Association Job

20200 (estimating a $57,000 starting salary for an assistant county attorney or public defender in Kerr
County and surrounding rural counties).

specifically supports full-time prosecutors and public defenders. Administered by the U.S. Department of
Justice’s Bureau of Justice Assistance, the John R. Justice program provides loan repayment assistance
after just three years of service as a public defender or prosecutor. However, Texas has not participated

The Texas Access to Justice Foundation provides supplemental repayment assistance for public interest
lawyers who work in nonprofit legal aid organizations. However, legal aid offices primarily provide civil

part-time attorneys.

A similar program authorizes the Board to help repay law school loans of attorneys who work for

loans after 25 years).

According to TIDC’s fiscal year 2021 reports from 254 counties and 3,317 attorneys, the median annual
pay for indigent defense cases was $18,550, and the median percent of time spent on indigent defense
was 60%. Data on file with TIDC and Deason Center.

a misdemeanor plea is $150). Other states report that their assigned private counsel confronts similarly
dismal finances. According to a 2019 report, North Carolina private assigned counsel spend, on average,
over half of their pay on overhead (such as rent, legal database fees, and support staff), making their

vi
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Scholarships, Loans, and Loan Repayment for Rural Health Professions, Rural Health Information Hub
(2022).

Id.
Id.

This figure shows the amount that would be repaid under the Physician Education Loan Repayment
Program over four years assuming an initial debt of $180,000. For information about PELRP, see note 115,
supra.

in Texas offers few paths to gaining experience as a competent, client-centered indigent defense
practitioner. [...] Unlike in many other states, in Texas there are few opportunities to enter the practice as
a public defender and learn under the supervision of more experienced attorneys”).

See note 20, supra.

See note 121, supra.

counties [in Wyoming] are solo practitioners... so they may be more likely to need support in developing a
practice and expertise.”).

difficulties of opening and maintaining a rural law practice).

Id.
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Id.

Id. Rural public defenders who previously had private practices report that the structure and support of a
public defender office made them better advocates.

Id.

Id.
See note 14, supra.

To be classified in categories 5-9 of the RUCC a county must meet two requirements. First, it must be
considered ‘non-metropolitan’ by the United States Office of Management and Budget. To meet this
requirement, the county may not contain any urban center over 50,000 people, nor may more than 25%
of its population regularly commute to or from a county with such an urban center. (One hundred and
seventy-two Texas counties are non-metropolitan; these range from RUCC codes 4 through 9.) Second, a
county must not contain any urban center with a population of 20,000 or more or be adjacent to another
metropolitan county.
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http://tidc.texas.gov/media/2e2jeyni/lar-final-fy24-25.pdf
https://www.smu.edu/Law/Centers-and-Initiatives/Deason-Center/Issues/STAR-Criminal-Justice/Country-Justice-In-Texas
http://tidc.texas.gov/improvement/system-building/
https://www.ers.usda.gov/data-products/rural-urban-continuum-codes.aspx
https://www.census.gov/data/tables/time-series/demo/popest/2020s-counties-total.html
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.81.htm

